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DETAILED ACTION 

1. Claims 1-14 and 16-21 are presented for examination. 



Drawings 



2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "said scheduler is further 
configured to receive a second list created by an entity in the data network , different than said 
website searched for said multimedia file, said second list including an identifier of a multimedia 
file from said entity in the data network and wherein said scheduler is also configured to receive 
a schedule, created by said entity in the data network, of the availability of said multimedia file 
from said entity in the data network" must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Objections 

3. Claim 8 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. The act of storing a multimedia file is taught in claim 6 which 
claim 8 is dependent on. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claim 21 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 
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The specification does not describe the limitation of, "said scheduler is further configured to 
receive a second list created by an entity in the data network , different than said website searched 
for said multimedia file, said second list including an identifier of a multimedia file from said 
entity in the data network and wherein said scheduler is also configured to receive a schedule, 
created by said entity in the data network, of the availability of said multimedia file from said 
entity in the data network", assuming that the entity has a first and a second list. Applicant is 
asked to point out in the specification and drawings where in a second list is created. If no 
explanation is given, then the Examiner will assume that the Applicant means to have the 
scheduler on multiple devices which can access a web site for different multimedia at the same 
time. 

Claim Rejections - 35 USC § 102 



6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1 - 9 are rejected under 35 U.S.C. 102(e) as being anticipated by Liu U.S. Patent 
No. 5953005. 
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8. Referencing claim 1, Dwek teaches a system for automatically retrieving and playing 
multimedia files, comprising: 

9. a network access interface through which access to a data network may be attained, (e.g., 

4, lines 25 - 59); 

10. a processing module configured to search the data network for a first multimedia file and 
to return information including an identifier of said first multimedia file, a location of said first 
multimedia file and a datum relating to a schedule of the availability of said multimedia file, 
wherein said processing module is further configured to categorize said first multimedia file and 
create categorization information relating to said first multimedia file, (e.g., col. 6, lines 15 - 52); 

11. a selection interface in communication with said processing module which provides for 
presentation of the returned information, and is configured to receive and process a selection for 
accessing a selected multimedia file from the data network and compile a download schedule, 
(e.g., col. 6, lines 15 - 52); 

12. a file download device in communication with the selection interface which, based on the 
download schedule, automatically accesses said first multimedia file at said location through said 
network access interface and downloads the selected multimedia file, (e.g., col. 4, line 60 - col. 

5, line 30). 

13. As per claim 2, Dwek teaches including a centralized location on the data network 
employable to search the data network for a second multimedia file, receive information 
including an identifier of said second multimedia file, a location of said second multimedia file, a 
datum relating to a schedule of availability of said second multimedia file and categorization 
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information relating to said second multimedia file, and provide said information to the 
processing module, (e.g., col. 4, lines 16 - 43 & col. 8, lines 26 - 67). 

14. Referencing claim 3, Dwek teaches the data network is the Internet, (e.g., Abstract et 
seq.) 

15. Referencing claim 4, Dwek teaches the interface, processing module, selection interface, 
and download device are configured on a personal computer, (e.g., col. 3, lines 40 - 56). 

16. Referencing claim 5, Dwek teaches at least one of: the processing module, the selection 
interface, and the file download device are configured as plugins in a web browser installed in 
the personal computer, (e.g., col. 2, line 41 - col. 3, line 9 & col. 4, lines 16 - 43). 

17. Referencing claim 6, as closely interpreted by the Examiner, Dwek teaches the selection 
interface includes at least one of: 

18. a first selection for real time play of said first multimedia file which is downloaded, (e.g., 
col. 4, line 53 - col. 5, line 25); 

19. a second selection for storing in a memory said first multimedia file which is downloaded 
in memory, (e.g., col. 4, line 53 - col. 5, line 25). 

20. Referencing claim 7, Dwek teaches an interface is provided for restricting categories of 
multimedia files to be presented by the selection interface, (e.g., col. 7, lines 3 1 - 50) 
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21 . Referencing claim 8, Dwek teaches a memory to which said first multimedia file may be 
downloaded, (e.g., col. 4, line 53 - col. 5, line 25). 

22. Referencing claim 9, Dwek teaches the system includes a media player for playing said 
first multimedia file in real time, (e.g., col. 4, line 53 - col. 5, line 25). 

Claim Rejections - 35 USC §103 

23. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

24. Claims 10, 1 1, 13, 14, 17, 18, 20 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dwek in view of Leeke et al. (6587127) (hereinafter Leeke). 

25. Referencing claim 10, Dwek teaches a method of retrieving multimedia files over a data 
network from a remote site in connection with the data network, comprising the steps of: 

26. providing a central processor for searching a multimedia website for a multimedia file 
and a schedule of the availability of said multimedia file, categorizing said multimedia file, and 
creating a listing containing information relating to said multimedia file, (e.g., col. 4, lines 34 - 
62); 
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27. presenting an interactive interface which includes the listing and through which 
individual selections may be made for downloading the multimedia files from the at least one 
multimedia website, (e.g., col. 6, lines 15 - 52); 

28. receiving an input through the interactive interface selecting a particular number of the 
multimedia files from the listing, (e.g., col 4, line 60 - col. 5, line 30); 

29. compiling a download schedule based on the received input, wherein the schedule 
includes a description of the multimedia file selected, time for the download, and download 
information, (e.g., col. 9, lines 12 - 45); 

30. based on the input received through the interface, accessing and downloading over the 
data network, the selected multimedia files from the selected remote sites, (e.g., col. 4, line 60 - 
col. 5, line 30), but does not specifically teach the schedule including day and time for the 
download. Leeke teaches compiling a download schedule based on the received input, wherein 
the schedule includes a description of the multimedia file selected, day and time for the 
download, and download information, (e.g. col. 19, line 66 - col. 20, line 42 & col. 14, lines 52 - 
63 & col. 15, lines 18 - 50). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine Leeke with Dwek so a user can view when a 
multimedia file was downloaded exactly or when a multimedia will be downloaded so the user 
can select future multimedia to download at a specific time. 

3 1 . Referencing claim 13, Dwek teaches the multimedia files are retrieved according to a 
time schedule, (e.g. col. 9, lines 13 - 30). 
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32. As per claim 21, as closely interpreted by the Examiner, Dwek teaches said scheduler is 
further configured to receive a second list created by an entity in the data network, different than 
said website searched for said multimedia file, said second list including an identifier of a 
multimedia file from said entity in the data network and wherein said scheduler is also 
configured to receive a schedule, created by said entity in the data network, of the availability of 
said multimedia file from said entity in the data network, (e.g., col. 9, lines 18 - 57). 

33. Claims 11, 14, 17, 18 and 20 are rejected for similar reasons as stated above. 

34. Claims 12 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dwek 
and Leeke as applied to claims 10 and 1 1 above, and in further view of Martino (5987103). 

35. As per claim 12, Dwek and Leeke do not specifically teach only a predetermined number 
of multimedia files may be stored in memory. Martino teaches only a predetermined number of 
multimedia files may be stored in memory, (e.g. col. 9, lines 39 - 67). It would be obvious to one 
skilled in the art at the time the invention was made to combine Martino with the combine 
system of Dwek and Leeke because it would be more efficient if there was a predetermined 
number of multimedia files stored because it could free up space to allocate of other files that my 
require more memory then other multimedia files. 

36. As per claim 19, Dwek and Leeke teaches the listing is created and transmitted as 
disclosed above, but does not specifically teach the listing is created and transmitted 



Application/Control Number: 09/517,613 Page 10 

Art Unit: 2143 

automatically on a periodic basis. Martino teaches the listing is created and transmitted 
automatically on a periodic basis, (e.g. col. 10, lines 27 - 38). It would be obvious to one skilled 
in the art at the time the invention was made to combine Martino with the combine system of 
Dwek and Leeke because it would be more convenient for the system to automatically create and 
transmit the list so to save time and to automatically update any files that are old. 

37. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dwek and Leeke 
as applied to claims 10 and 13 above, and in further view of Ten Kate et al. (6601237) 
(hereinafter Ten Kate). 

38. Referencing claim 16, as closely interpreted by the Examiner, Dwek and Leeke do not 
specifically teach any scheduling conflicts between the downloading of multimedia files are 
detected and the downloading is rescheduled as necessary to resolve conflicts. Ten Kate teaches 
any scheduling conflicts between the downloading of multimedia files are detected and the 
downloading is rescheduled as necessary to resolve conflicts, (e.g. col. 6, lines 32 - 46). It would 
have been obvious to one of ordinary skill in the art, at the time the invention was conceived, to 
combine Ten Kate with the combine system of Dwek and Leeke because if more than one 
multimedia is desired at the same time but only one can be obtained at a time it would be 
advantageous for a system to reschedule a transmission of a multimedia file that a user would 
desire so the user is able to receive what was requested without having to re-request for the 
multimedia file. 
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Second Office Action 

39. Claims 1-14 and 16-21 are presented again for examination. 

Claim Rejections - 35 USC § 102 

40. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

41. Referencing claim 1, Liu teaches a system for automatically retrieving and playing 
multimedia files, comprising: 

42. a network access interface through which access to a data network may be attained, (e.g., 
Fig. 1& col. 3, lines 35 -64); 

43. a processing module configured to search the data network for a first multimedia file and 
to return information including an identifier of said first multimedia file, a location of said first 
multimedia file and a datum relating to a schedule of the availability of said multimedia file, 
wherein said processing module is further configured to categorize said first multimedia file and 
create categorization information relating to said first multimedia file, (e.g., col. 6, line 28 - col. 
7, line 3); 

44. a selection interface in communication with said processing module which provides for 
presentation of the returned information, and is configured to receive and process a selection for 
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accessing a selected multimedia file from the data network and compile a download schedule, 
(e.g., Fig. 2 & col. 6, line 28 - col. 7, line 3); 

45. a file download device in communication with the selection interface which, based on the 
download schedule, automatically accesses said first multimedia file at said location through said 
network access interface and downloads the selected multimedia file, (e.g., col. 2, lines 34 - 60 
&col. 3, line 65 -19). 

46. As per claim 2, Liu teaches including a centralized location on the data network 
employable to search the data network for a second multimedia file, receive information 
including an identifier of said second multimedia file, a location of said second multimedia file, a 
datum relating to a schedule of availability of said second multimedia file and categorization 
information relating to said second multimedia file, and provide said information to the 
processing module, (e.g., col. 3, lines 34 - 64 & col. 6, line 28 - col. 7, line 3). 

47. Referencing claim 3, Liu teaches the data network is the Internet, (e.g., col. 8, lines 20 - 
33). 



48. Referencing claim 4, Liu teaches the interface, processing module, selection interface, 
and download device are configured on a personal computer, (e.g., col. 3, lines 53 - 64). 
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49. Referencing claim 5, Liu teaches at least one of: the processing module, the selection 
interface, and the file download device are configured as plugins in a web browser installed in 
the personal computer, (e.g., col. 4, lines 34 - 62). 

50. Referencing claim 8, Liu teaches a memory to which said first multimedia file may be 
downloaded, (e.g., col. 6, lines 28 - 50). 

51. Referencing claim 9, Liu teaches the system includes a media player for playing said first 
multimedia file in real time, (e.g., Fig. 2). 

Claim Rejections -35 USC §103 

52. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

53. Claims 6, 7, 10, 11, 13, 14, 17, 18, 20 and 21 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Liu in view of Leeke et al. (6587127) (hereinafter Leeke). 

54. Referencing claim 6, as closely interpreted by the Examiner, Liu teaches the selection 
interface includes at least one of: 
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55. a second selection for storing in a memory said first multimedia file which is downloaded 
in memory, (e.g., col. 6, lines 28 - 50), but does not specifically teach a first selection for real 
time play of said first multimedia file which is downloaded. Leeke teaches a first selection for 
real time play of said first multimedia file which is downloaded, (e.g., col. 5, lines 1 - 48). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Leeke with Liu because real time play or "streaming" enables a user to download a 
multimedia file while listening to there choice without permanently downloading the multimedia 
file to their hard-drive, (i.e. RAM instead of disc space). Therefore saving space on the user's 
hard-drive and also giving the user the option to experience the multimedia file before dedicating 
resources to the permanent download of the multimedia file. 

56. Referencing claim 7, Liu teaches an interface is provided for selecting from which the 
listing is created as described above, but does not specifically teach selecting from categories. 
Leeke teaches an interface is provided for selecting categories from which the listing is created, 
(e.g. col. 19, line 66 - col. 20, line 42). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to combine Leeke with Liu because utilizing categories 
could enable a user to view specific types of music that they would be more interested in and 
negate most of the music that would be of no interest to the user, (example, viewing or listing 
only Heavy Metal instead of Rap). 

57. Referencing claim 10, Liu teaches a method of retrieving multimedia files over a data 
network from a remote site in connection with the data network, comprising the steps of: 
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58. providing a central processor for searching a multimedia website for a multimedia file 
and a schedule of the availability of said multimedia file, categorizing said multimedia file, and 
creating a listing containing information relating to said multimedia file, (e.g., col. 4, lines 34 - 
62); 

59. presenting an interactive interface which includes the listing and through which 
individual selections may be made for downloading the multimedia files from the at least one 
multimedia website, (e.g., Fig. 2 & col. 6, line 28 - col. 7, line 3); 

60. receiving an input through the interactive interface selecting a particular number of the 
multimedia files from the listing, (e.g., col. 2, lines 34 - 60 & col. 3, line 65 - 19); 

61. compiling a download schedule based on the received input, wherein the schedule 
includes a description of the multimedia file selected, day and time for the download, and 
download information, (e.g., Abstract et seq.); 

62. based on the input received through the interface, accessing and downloading over the 
data network, the selected multimedia files from the selected remote sites, (e.g., col. 2, lines 34 - 
60 & col. 3, line 65 - 19), but does not specifically teach the schedule including day and time for 
the download. Leeke teaches compiling a download schedule based on the received input, 
wherein the schedule includes a description of the multimedia file selected, day and time for the 
download, and download information, (e.g. col. 19, line 66 - col. 20, line 42 & col. 14, lines 52 - 
63 & col. 1 5, lines 1 8 - 50). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine Leeke with Liu so a user can view when a multimedia 
file was downloaded exactly or when a multimedia will be downloaded so the user can select 
future multimedia to download at a specific time. 
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63. Referencing claim 13, Liu does not specifically teach the multimedia files are retrieved 
according to a time schedule. Leeke teaches the multimedia files are retrieved according to a 
time schedule, (e.g. col. 14, line 52 - col. 15, line 37). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine Leeke with Liu because of 
similar reasons stated above. 

64. As per claim 21, as closely interpreted by the Examiner, Liu teaches said scheduler is 
further configured to receive a second list created by an entity in the data network, different than 
said website searched for said multimedia file, said second list including an identifier of a 
multimedia file from said entity in the data network and wherein said scheduler is also 
configured to receive a schedule, created by said entity in the data network, of the availability of 
said multimedia file from said entity in the data network, (e.g., col. 3, lines 35 - 64 et seq. (the 
scheduler can be on more than one device or "entity", which can search of a completely different 
list of multimedia files). 

65. Claims 11, 14, 17, 18 and 20 are rejected for similar reasons as stated above. 

66. Claims 12 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Liu and 
Leeke as applied to claims 10 and 1 1 above, and in further view of Martino (5987103). 
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67. As per claim 1 2, Liu and Leeke do not specifically teach only a predetermined number of 
multimedia files may be stored in memory. Martino teaches only a predetermined number of 
multimedia files may be stored in memory, (e.g. col. 9, lines 39 - 67). It would be obvious to one 
skilled in the art at the time the invention was made to combine Martino with the combine 
system of Liu and Leeke because it would be more efficient if there was a predetermined number 
of multimedia files stored because it could free up space to allocate of other files that my require 
more memory then other multimedia files. 

68. As per claim 19, Liu and Leeke teaches the listing is created and transmitted as disclosed 
above, but does not specifically teach the listing is created and transmitted automatically on a 
periodic basis. Martino teaches the listing is created and transmitted automatically on a periodic 
basis, (e.g. col 10, lines 27 - 38). It would be obvious to one skilled in the art at the time the 
invention was made to combine Martino with the combine system of Liu and Leeke because it 
would be more convenient for the system to automatically create and transmit the list so to save 
time and to automatically update any files that are old. 

69. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Liu and Leeke as 
applied to claims 10 and 13 above, and in further view of Ten Kate et al. (6601237) (hereinafter 
Ten Kate). 

70. Referencing claim 16, as closely interpreted by the Examiner, Liu and Leeke do not 
specifically teach any scheduling conflicts between the downloading of multimedia files are 
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detected and the downloading is rescheduled as necessary to resolve conflicts. Ten Kate teaches 
any scheduling conflicts between the downloading of multimedia files are detected and the 
downloading is rescheduled as necessary to resolve conflicts, (e.g. col. 6, lines 32 - 46). It would 
have been obvious to one of ordinary skill in the art, at the time the invention was conceived, to 
combine Ten Kate with the combine system of Liu and Leeke because if more than one 
multimedia is desired at the same time but only one can be obtained at a time it would be 
advantageous for a system to reschedule a transmission of a multimedia file that a user would 
desire so the user is able to receive what was requested without having to re-request for the 
multimedia file. 



Conclusion 

71. Applicant's arguments with respect to claims 1-14 and 16-21 have been considered 
but are moot in view of the new ground(s) of rejection. 

72. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

73. a. Fanning et al. U.S. Patent No. 6366907 discloses Real-time search engine. 

74. b. Herz U.S. Patent No. 6029195 discloses System for customized electronic 
identification of desirable objects. 

75. c. Logan et al. U.S. Patent No. 5732216 discloses Audio message exchange system. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David E. England whose telephone number is 571-272-3912. 
The examiner can normally be reached on Mon-Thur, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



David E. England 

Examiner 

Art Unit 2143 
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